Building Control (Amendment) Regulations 2014
MBCA Guidance Document

7.

Construction Products Regulation

The Construction Products Regulations came into force on 1st July 2013 and require that over 400+ Building
Products must carry the CE Mark. The CE Mark is a declaration of performance of the product, with a correct CE
Mark demonstrating the following information:
• Company Contact details
• Certified Bodies Issue Number
• The European Standard it has been checked against
• The product's designation (type of product)
• The product's performance criteria
Additional requirements are in place in relation to structural steel products, where fabricated structural steelwork
must show evidence that the fabricator has 3rd Party certification for Factory Production Control Certificate (FPC)
under IS EN 1090-1 & 2. These requirements came into force on 1st July 2014. In order for a steelwork contractor
to demonstrate their right to CE Mark their products, they must provide the following three documents:
• Factory Production Control Certificate
• Welding Certificate
• Declaration of Performance
The Construction Products Regulation forms part of the Building Regulations 2007-2013 under the Building
Regulations (Part D Amendment) Regulations 2013, which requires that works be carried out with proper
materials and in a workmanlike manner. The definition of "proper materials" is set out as:
" ... materials which are fit for the use for which they are intended and for the conditions in which they are to be
used, and includes materials which:
(a) bear a CE Marking in accordance with the provisions of the Construction Products Regulation;
(bl comply with an appropriate harmonised standard or European Technical Assessment in accordance with the
provisions of the Construction Products Regulation; or
(cl comply witl'l an appropriate Irish Standard or Irish Agrement Certificate or with an alternative national
technical specification of any State which is a contracting party to the Agreement on the European Economic
Area, which provides in use an equivalent level of safety and suitability."
Materials include products, fittings, items of equipment and backfilling for excavations. Materials should be of a
suitable nature and quality in relation to their purposes and conditions of their use, should be adequately mixed
or prepared, and should be applied, used or fixed so as to perform adequately the functions for which they are
intended.
The Construction Products Regulation requires that construction products covered by a harmonised standard have
a Declaration of Performance and CE Mark as outlined above. Where a construction product is not covered or not
fully covered by a harmonised standard, a product can be CE Marked where a European Technical Assessment is
obtained for the product on the basis of a European Assessment Document.
In Ireland, all EU standards are given the status of national standards. The NSAI has produced additional national
guidance for some harmonised and non-harmonised EU Standards, which provide guidance on the appropriate
minimum performance levels for specific intended uses of the products in Ireland. Where a construction product
is covered by such guidance, compliance with the National Annex/Standard Recommendation in so far as it
relates to the product may be used to demonstrate that the product, when incorporated into the construction
works, is fit for the use for which it is intended. In the absence of such guidance, it is essential that the declared
performance of a product is fit for the use for which it is intended.

Construction Products Regulation

(Continued)

The process of Agrement certification applies to products and processes not falling within the scope of existing
standards, either because they are innovative or deviate from established norms. NSAI Agrement assesses,
specifies testing, and where appropriate issues certificates confirming safety and fitness for purpose in
accordance with the Irish Building Regulations. The NSAI may be consulted for advice in relation to equivalence
with an Irish technical standard as referred to above.
With regards to Workmanship, to ensure a proper standard it is essential that persons are competent, possessing
sufficient training, experience and knowledge appropriate to the nature of the work he or she is required to
perform and having particular regard to the size and complexity of such works. BS8000 Workmanship on building
sites gives guidance on basic workmanship, and Agrement Certificates issued by NSAI may specify workmanship
for products covered by the certificates. Quality assurance schemes such as 1509001, or reference to performance
in use, may demonstrate workmanship requirements.
Assigned Builders may be required to demonstrate to the Assigned Certifier that the products they have used are
in compliance with Part D of the Building Regulations.
Where a sub-contractor is providing materials which are considered by the Assigned Certifier to be sub-contractor
designed, it will suffice for the material to have a Declaration of Performance and CE Mark which covers the
entirety of the product, along with the builder's certificate confirming that such material has been installed in
compliance with the Building Regulations, which satisfies the workmanship element.

8.

Professional Indemnity Insurance

Guidance was provided to contracting authorities on the question of Professional Indemnity Insurance under
Guidance Note 1.1.1 Building Control (Amendment) Regulations 2014, Procurement Implications for Contracting
Authorities. Section 3.2 of this Guidance Note refers to Pl Insurance for Works Contractors and acknowledges
that most contractors tendering in the mid and lower contract value bands, as well as most specialist works
contractors, do not currently have Pl I cover. As such the Guidance Note recommends that contracting authorities
should only seek PII cover from main contractors where they might reasonably expect such cover to be generally
available i.e. on main contracts with a value in excess of €20m.
This Guidance note anticipated that PII cover that is appropriate to all construction companies would become
more widely available and that it would be reasonable to seek PII from all main contractors for contract notices
published after 1st January 2015, however it does not appear that this requirement has been implemented as
of yet.

